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The Realistic Choice, Challenge and Response to Criminal Law
Interpretation in the Internet Era

ZHANG Yong-jiang,SONG Xi-ru
(Xiangtan University , Xiangtan 411105 , China)

Abstract: The hysteresis of law and the variability of society have determined that the objective interpretation of criminal law is
the dual choice of China’s theory and practice in dealing with cybercrime. However, it cannot be denied that there is an obvious trend
of expansion of the objective interpretation theory of criminal law in the current Internet era, and it constantly impacts the bottom line of

«“

the principle of legality of crime and punishment. The “subjective and objective interpretation theory” is nominally to correct excessive
objectivity by subjectivity, but it is actually a reproduction of subjective interpretation theory which is not desirable. From the perspec-
tive of abiding by the principle of legality of crime and overcoming the lag of criminal law, on the premise of adhering to the objective
interpretation of criminal law, it is a more appropriate choice to set up three constraint factors for the expansion of the objective inter-
pretation of criminal law, thus limiting it to the framework of the principle of legality of crime and punishment, namely, the possible
meanings of criminal law terms, the interpretation rules of the criminal law system and the purpose of protection of the criminal law
norms.

Key words: objective interpretation; expansionary trend; constraint factors
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