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The Concept of Legal Reasoning

ZHANG Min-quan
( China University of Political Science and Law, Beijing 100088 , China)

Abstract: The concepts of legal reasoning can be roughly divided into three categories, which are all too narrow, because they
all misunderstand the nature of legal reasoning. Legal reasoning is a kind of thinking activity on its nature, rather than an authoritative
institutional practice. It includes the discovery and identification of legal facts, the acquisition and justification of legal norms, and the
inference of the legal conclusions according to the legal facts and legal norms. According to this, legal reasoning can be defined as a
kind of thinking activity, in which people solve a legal problem, discover and identify the legal facts by using the information such as
evidence and adjusting to the legal norms, acquest and justify the legal norms, and infer the legal conclusions according to the legal
facts and legal norms.

Key words: legal reasoning; institutional practice; legal norms; legal facts



