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Abstract :

that consumers can use the trademark of rights holders to express ideas and information. So, the trademark fair use system is the “

ty valve” limiting the scope of trademark rights and ensuring the free market competition and freedom of expression. In practice,

Fair use of trademark is an important category in trademark law, in relation to other manufacturers and to the extent

safe-

the

trademark fair use system might have conflict with the likelihood of confusion standard in applying, which requires the court to see the

the level of consumer confusion that defendant’s act objectively lead to, and further analyse the rational of defendant’s act, whether the

defendant fulfills its duty of care that they should perform. If the defendant’s act shows that the defendant does not perform its obliga-

tions to avoid consumer confusion, then the defendant’s act is lack of rationality, also it does not constitute trademark fair use.

Key words: trademark; fair use;

trademark infringement;
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