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New Discussion on the Nature of Litigation Fraud

XTANG Xia-ting
(Xtangtan University, Xiangtan 411105, China)

Abstract: Litigation fraud refers to the action that one institutes civil procedure, criminal action with supplementary civil proce-
dure or administrative procedure by inventing the fact, fabricating the evidence or bribing judge, in order to seek illegal interest, which
has seriously impaired others’ legal interest. To clarify according to the different subjective purpose of litigation fraud, it can be divided
into two types. One is seeking non property interest and another is seeking property interest. The type of seeking non property interest
can be handled according to the specific situation. The type of judge being cheated should be handled according to crime of fraud. The
type of seeking property interest should be handled according to the division of work:it should be found as crime of swindling when the
parties cheat the judge,and it comes to offence of extortion by blackmail when the parties conspire with the judge. Furthermore , the par-
ties and the judge commit a joint crime when the judge takes an active part in litigation fraud.

Key words: litigation fraud; subjective purpose; crime of swindling; offence of extortion by blackmail; joint crime
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