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Human Rights and Formal Rule of Law

WANG Li-feng

(The Party School of the CPC Central Committee ,Beijing)

Abstract .

The protection of human rights should be governed by law. There is a new thought of democratic positivism recently.

The legal relief of human rihghts is being internationalized now. Although human rights and formal rule of law are consistent, but there

are very definite tensions between them. The democratic positivism emphasized the political legitimacy of human rights law but over

looked the moral legitimacy of human rights law. The internationalization of the legal relief emphasized the universal value of human

rights but over looked the essential role of sovereign state. In a word , the relief of human rights should be ruled by law, but we should al-

so be cautious about that.
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