% 10 %% 44 BEREFIR (ALK ) Vol 10Na 4
2009 8 A Journal of University of South Chna( Social Science Ed ition) Aug 2009

AR

CUNY: S 4
( , 412008)
[ | G B AKT AR AN SRR R AN E) AR E G R B KA AR A AR E, N8 A K

H AR AN ) B0 R B RE R T A SR D8] E AR LA M AS) i FoR i Arey | Ak dEs R LI RER TN
T ARLFERL AR N kAR R, R R R HA BNE) AT BMAEE T AAEF b, N kAT NG ER &
TR T 8] FAZ R, Wik BARIE AE 09 BARE DL, ARG A] 5 8 &k R0

[ ] NEAK; AKFIN AFIAE; ESL

[ 1 D92 | 1 A [ 1 1673- 0755(2009)04— 0060- 04
( ) ’ s s

, ( )
» [3]75
> ( ) ’ ’ ’
2005 , ’
» [ 1]
» [2] «

[ 1 2009- 02- 21

[ ] (1964-), ;



% 48

) BB NE) R AK TN

61
» [6]
S 43 ” s 1920
s 1937
, ( )
s 826
2005
) { » 20
[4]
1809 s
1905 5
s Sanbom s >
» [5]
19 1910 , , 7] )
01 ;2
;3 ¢ (
)” [8] 10
, ¢ (1)
” « » 1939 ,
[43 ”» , ; (2)
(3)
{ » 6 22 “

[3] 124



62

.

B RF IR (AARHFIR)

2009 4

[ 10]

[91

1947



% 44 X A 28] R A TN 63
’ [ i ’
’ [ ]
’ [1] FUE44. N8 & 2t [M]. b5 AR & 12 & i,
1997 192
’ ’ [2] ARak. 28k 3L [M]. 7 AR K H AL,
’ 2005 99.
[3] #AE. NG FEAMKTINE AL (M. LT k&S
’ ’ #At, 1998
’ [4] 7~ Fk. A3 219 69 8) Sk BOF [M]. A6 k2 iRt
’ ’ ’ 2007 157,
P [5] &k N8 kik EARiE [M]. b5 AR IR d R
’ %, 2003 112
’ ’ [6] TEX. % KB N F [M]. bR 2D kA,
’ 1995 27
’ [7] MFEB. NG EFRELE M. EBEXATH RELE
’ MR R REP, 1988 124
’ [8] #L378A. A8 kg [M]. dbwx: ik 4 MAt 2003,
’ [9] & 4, A& HENE by BATAERE . P
ik 2, 1995(4).
’ [ 10] X8, #F N3] k69 4] 6147 2ok 4 & 5 M ks
’ ’ [M]. AL & 48 madt: 2006 91
’ [11] kAa4R. KNG AT ik 12k B 69 T4k 24
’ ’ [[J]. % K 5 3Kk, 2005(1).
’ ’ - [12] #aZ. N FRAREEES M. b7 AR ER
# BaAE, 2007 250
’ ’ [13] AMFE. a8 EE FHA[M]. LT ARELH

AR, 2005 335.
(T4 % 710 )



% 4 E &, FRE T TRIPS WHsUTF 4k B f2 98 & AX8] AR 4789 # AL AR 2 71
, 2007(12).
[5] & ok &K E o ZAE) bk 42 Ll 69 LK A0 2k A
, [ J]. BB AKX AL, 2007(12): 25
, [6] BFF. AETEAREHARARGEREY[]. SH
, , BUk BT A IR AR, 2006( 6): 112
, [7] © B TRIPS thilh &K E 40 iR =69 8] ik 547 [ ]
LT HEFAT BF ILF R, 2005(3): 28
[ ] [8] Fi#,5k KA. WTO M 2t 3k K 4m iR = AUk 4
[1] &K&ARER &R R E. 20055 F B 4297 =48] % 8 v BOFR[ )], T BAE A, 2001(5): 53
BRAP AL [ ] SRR, 2006( 4). [9] #RARZ. PE N5 &R 2 Y [ J]. 55, 2002
[2] B . KB &R 2R3 E R IRBIZ 58 R % E (4: 73
[J]. P B AHL 4 3%, 2008(2): 122 [10] Fhm4E. foif ZAUEBR 5 SKAEMAT (M ] ARE

[3] 7k X4t 2 RF P meHl Z e E R 2t pRAE, 2004 30
FRAMKBIRERN FFEFNRGETERF []]. 98 & [11] #ED, BB 3% J K 408 Z A 47 Bk 47 5 9]

FE T IR AR, 2005(4): 93- 94 EARAP ). d AT, 2007( 11): 23
[4] “@ RBRX7: REk St F A ik Ry 6937 Ll —B [12] & 3. %R = WA R 230 75 23 —— AL
WP RARERING £S RKF R[] F BF A, B PBEIE A [ ]].EEER, 2006(7): 90

The Research of the New Systean of Judicial Protection about Our Country’ s
Intellectual Property under the TRIPS A grean ent

WANG Yan ZHANG Jun- liang
(Sou theast University, Nanjing211189 China )

Abstract The TRIPS agreanent is regarded as the first intelkctual property pwotecton agreanent in frame of the multilateral
trade It is a worldwide mternational conventon n the feld of the protection about the mtellecual property wih wide range high
standards and great sttength How to prom ote our countrys nternational scientific and technobgical cooperatbn and m aintain ecnan ic
security and nterests with the concemed requirm ents of the TRIPS is a very inportant topic Therefore on the bass of facing up to
the defects about the present systan of udicial potecton about our country§ intellectual property it & necessary to understand can pre-
hensively the spirit of he TRIPS agreanent speed up the advancan ent of bealikaton about he related m easures of he agreement and
establsh the nev effective system of udicalprotection to achieve the goal of protecting our country § security and nterests of econo-
my

Key words TRIPS agreement  ntellectual property jdical potectony,  “Three Traditbnal Procedures have Consoldat

ed to One Systan;  special court

(L% 631 )
On Disregard of Corporate Legal Personality

LIU Kang- fu
(Hunan University of Technology, Zhuzhou 412008 China )

Abstract Disregard of coporate legal personality as a pun shment for the company § controlling shareholdes” abuse of lgal
personaliy and linited liability n company lav, & a kgal systan © protect the interests of creditors and the public nterest and the
systan can only be applied in specific legal rehtions rather than the btalnegaton of companys legal pesonality D isregard of corpo-
rate kgalpersonality ismaily applied to circun stances lke the com pany § sinificantly msufficient of capital abuse of the legal per
sonality of com panies to evade the statutory or contractual obligations aswell as the holbw out of companies In tems of procedure
the app licaton of the legal systan must rely on the judicial process inwhich the pdge canm ake a decision i light of specific circum—

stances of the cases under the conditbn of bahnced benefits

Key words  corporate personality disregard of personality case— by— case confim atbrg ustice



